ER NCO COVMUNI CATI ON NO. 94-01

OFFI CE OF ENERGY RESEARCH
DRAFT GUI DANCE ON EARLY TI M NG AND | MPLEMENTATI ON OF THE NEPA PROCESS
AND | NTEGRATI ON OF THE NEPA PROCESS W TH THE PRQIECT MANAGEMENT PROCESS

. PURPOSE AND SCOPE CF THI' S GUI DANCE

The purpose of this guidance is to provide reconmendations to facilitate the
integration of the NEPA process into the Ofice of Energy Research (ER) project

pl anni ng process, and to enhance the understandi ng of the NEPA process as an
integral part of the project managenent process. |In so doing this, the NEPA
process will better achieve its intended purpose of supporting decisionnaking and
protecting environnental quality. At the sane tine, project delays, cost

i ncreases, and project managenent problens can be nininized or avoided.

Thi s gui dance di scusses the ER goals for an early NEPA process as well as the
Counci| on Environnental Quality (CEQ and DCE requirerments on early NEPA tim ng.
Also, it discusses the DOE requirenents for NEPA within the DOE project managenent
system and the CEQ definitions of when a project is a proposal that invokes the
NEPA process. Also, it discusses typical NEPA schedul es, a recent ER exanple of

i nvoki ng the NEPA process early in project devel opnent, and nmakes sone
reconmendati ons on when to plan NEPA conpliance for a project. The overal

obj ective for ER should be to use the NEPA process to support decisionnmaki ng by
factoring in the environnental consequences. The secondary objective for project
nmanagers should be to keep the NEPA conpliance process off the critical path by

pl anning for early NEPA determinations, and by setting realistic schedules for the
NEPA process. This guidance is provided to hel p achi eve those objectives.

[l1. ER PROJECTS AND THE NEPA PROCESS

The timng of ER s inplenentati on of NEPA s procedural provisions sonetinmes has
been a problem for ER s project managers. Sone projects have been del ayed because
they did not plan for NEPA conpliance or because they did not set realistic
schedul es for the NEPA process. These del ays sonetinmes have increased the cost of
projects, created uncertainties for project conpletion, and also have led to a
perception that NEPA conpliance is both frustrating to project nanagers and an

i npedi ment to project conpletion.

The purpose of the NEPA process is to provide environmental information to federa
deci si onmakers i n advance of decisions and to help public officials nmake deci sions
that are based on an understandi ng of environmental consequences. The process (as
input) is supposed to affect decisions (as output). To affect and influence

deci sionmaking in a realistic manner, the NEPA process nust be initiated and
conducted early during the planning and inplementation of federal projects. The
regul ations inplementi ng NEPA' s procedural provisions that were pronul gated by the
CEQ state [in section 1508.18(b)] that federal actions tend to fall into one of
four categories: adoption of policies; adoption of fornmal plans; adoption of
progranms; and approval of specific projects. The type of federal action that is
nost frequently proposed and conducted by the Ofice of Energy Research is rel ated
to the approval of specific research projects.

The same NEPA process also is designed to disclose information to the public and
to involve the public in decisions related to najor federal actions. For this to
be acconplished effectively and contribute to deci si onmaki ng, public invol venent
nmust be conducted in a tinely manner as a part of the total NEPA process.

[11. ER GOALS ON TI M NG OF THE NEPA PROCESS



ER, in carrying out its NEPA responsibilities, has ained to inprove the programs
envi ronment al deci si onmaki ng. The ER "Statenent of Goals and Objectives for
Adherence to the Principles of NEPA" (Novenber 13, 1992) enphasized the tim ng of
NEPA in its first objective: incorporation of ER environnental goals into the
program pl anni ng process, along with early and tinely inplenentati on of the
procedural provisions of NEPA.

The overall ER goal for timng of NEPA conpliance is to start the NEPA process
early in the project planning. Figure 1 illustrates the project construction

pl anni ng cycle and includes the initiation of the NEPA process during the tine of
overal |l project planning, that is during project formulation, project
identification, conceptual and budgeting estinmates. For exanple, planning to nake
the NEPA determ nation at the tinme of project formulation assures the project
manager of the identification of critical environmental and process constraints
whi ch can be planned for and addressed during the design and inplenmentation phases
of the project. Should any environmental assessnent |ead to the conclusion that
an environnental inpact statenent (EI'S) is needed, the project plan can schedul e
sufficient time for EI'S conpl etion

V. CEQ AND DCE REQUI REMENTS ON EARLY NEPA PLANNI NG

A variety of regulatory requirenents and gui dance have been devel oped and

pronul gated to address the issue of early NEPA planning for a project or program

The CEQ regul ations for inplenmenting NEPA's procedural provisions state that

"(A)gencies shall integrate the NEPA process with other planning at the earliest

possible tine to insure that planning and decisions reflect environnental values .
." (43 CFR 1501.2). The CEQ regul ations also include other statements of

requi renents on early inplenmentation of the NEPA process that provide sone

gui dance on timng

1502.4(b): The process shall be "...timed to coincide with neaningfu
poi nts in agency planning and deci si onmaki ng." Exanples m ght be rel ated

to ER decision points in the Project Managenent System under Order 4700. 1,
as di scussed in section V bel ow

1502.5: The agency shall conmmence preparati on of the NEPA docurment (i.e.
begi n the NEPA process) "...as close to the time the agency is devel opi ng
or is presented with a proposal..." Exanples mght be related to ER s
devel opnment of new mi ssion needs (as discussed in section VIl below or
related to acting on research proposals or construction grants that are
congressionally initiated

1502.5: The NEPA docunent "...shall be prepared early enough so that it can
serve practically as an inportant contribution to the decisi onmaki ng
process and will not be used to rationalize or justify decisions already
made." When the NEPA process begins too late in the project planning or

i mpl ement ation, the docunment can end up on the project critical path. |If

t hi s happens, the NEPA process can becone nerely a paperwork hurdl e needed
to proceed with the project.

1502.5(a): "For projects directly undertaken by Federal agencies the [ NEPA
docunent] shall be prepared at the feasibility anal ysis (go-no go) stage
and may be supplenented at a later stage if necessary" (in the case of an
ElIS). In the case of a project under Order 4700.1, the go-no go stage
woul d be at the new start approval stage, Key Decision # 1 (as discussed in
section V below). The process of preparing a NEPA determ nation on the
type of docunentation required, however, mght be able to begin earlier (as
di scussed in section VI B bel ow).

DOE' s requirenents for early inplenentation of the NEPA process track along with
the CEQ requirenments. The DOE regul ations for inplenmenting NEPA state that DOE

shall "provide for adequate and tinmely NEPA review of DOE proposals . . . Inits
pl anni ng of each proposal, DCE shall include adequate tine and funding for proper
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NEPA review and for preparation of anticipated NEPA docunents.” DCE shall "begin
its NEPA review as soon as possible after the tine that DOE proposes an action or
is presented with a proposal” (10 CFR 1021. 200).

The DOE Order on NEPA conpliance, 5440.1E, requires the incorporation of NEPA

m |l estones into project planning and budget review docunents. In terns of the
budget review, the DOE FY 1993 Budget Call required project data sheets to include
i nfformati on on NEPA conpliance planning. DOE s annual validation of project
budgets requires the review of the NEPA status for a project.

V. NEPA | N THE PRQJECT MANAGEMENT PROCESS
A. DCE Order 4700.1 Coodination of NEPA and Project Managenent

The major requirenments for project nmanagenent planning in DOE are contained within
DOE Order 4700.1 (as revised and dated June 2, 1992). This Order is extensive and
contai ns a nunber of references, attachnents, and provisions. To briefly

sunmari ze the relevant portions, it categorizes projects into:

- Maj or System Acquisition (MSAs) - MSAs are projects with costs
estimated to be greater than $100 million.

- Maj or Projects (MPS) - MPs are projects with costs estimated to be nore
than $50 nmillion but less than $100 nillion.

- O her Projects - OGther project include actions or proposals such as
general plant projects (GPP) which are usually estinmated to be | ess
than $1.2 mllion.

The categorization of projects is for the purpose of providing different fornal

| evel s of project nmanagenent. Overall, the Order requires that all DCE projects
be managed, to sonme degree, and to include sone form of organization, planning,
and control .

The Order establishes the Key Decision (KD) phases of project nmanagenent plannning
as:

KD #0 - Approve M ssion Need
KD #1 - Approve New Start

KD #2 - Start Detail ed Design
KD #3 - Start Construction
KD #4 - Start Operations

For MBA's, these key decisions require approval by the DOE Acquisition Executive
after they are reviewed by the Energy Systens Acquisition Advisory Board (ESAAB).
These key deci sion points are commonly used within DOE to set project schedul es,

i ncludi ng environmental conpliance activities. Figure 2 fromthe DOE Order 4700.1
illustrates the relationship between environnental conpliance activities and key
deci sions for a project.

In terms of planning for NEPA conpliance within the project management system the
Order requires the NEPA milestones |isted below (as appropriate) to be included in
the project plan or schedule at KD #1, unless they are specifically excluded.

| ssuance of a categorical exclusion (CX)

Submi ssi on of an environmental assessnent (EA)

I ssuance of a Finding of No Significant |npact (FONSI)
Submi ssion of a draft Environnental |npact Statenent (DElS)
Subni ssion of a final Environnental |npact Statenent (FEIS)
| ssuance of a Record of Decision (ROD)



1. MSA = EIS; MP = EA To facilitate a determ nation of the types of NEPA
docunents needed for a project, the DOE NEPA regul ati ons categorized MSAs as
"Actions That Normally Require EISs"; and MPs, as "Actions That Normally Require
an EA but Not Necessarily ElISs". For planning purposes, project managers shoul d
assume that an EIS will be prepared for their project if it is an MSA, and shoul d
schedul e the project accordingly, that is, allow for the conpletion of the EI S
prior to KD # 2, the beginning of detailed project design.

2. Plan for an EA but Schedule for an EIS. For projects classified as MPs, the
assunption of the preparation of an EA is reasonable. However, project mangers
shoul d be aware that the purpose of an EAis to assess the significance of
potential environmental inpacts and to determine the need for an EIS. Until a
FONSI is issued, there is a possibility of the need for an EIS on the project.

The project manager, therefore, should schedule the EA process and conpletion of a
FONSI early enough in the project plan so that sufficient tinme would be avail abl e
for an EI'S, should it be necessary.

3. Cost versus Experience in NEPA Determnations. In making a NEPA
determination, cost is only one of the decision factors. Some projects that are
MBAs in terns of cost may be included in the list of classes of actions (in the
DOE NEPA regul ations) that normally require an EA (rather than an EI'S). Appendi x
C to subpart D of the regulations lists synchrotron radiation accel erator
facilities and particle acceleration facilities as projects that nornmally require
an EA (even though sone could be an MSA in terms of cost). This suggests that
DOE' s NEPA experience with these projects has resulted in the i ssuance of FONSIs
ER has, in fact, prepared EAs and received FONSIs on several such projects
i ncludi ng: the Advanced Light Source at Law ence Berkel ey Laboratory (DOE EA-
0367); the Advance Photon Source at Argonne National Laboratory (DOE/ EA-0389); the
Rel ativistic Heavy lon Collider at Brookhaven National Laboratory (DOE EA-0508);
the Main Injector Project at Fernmilab (DOE EA-0543); and the B-factory Asynmetric
El ectron Positron Collider at Stanford Linear Accel erator Center (DOE EA-0882).

The latter two projects (Ferm Injector and B-factory) required the issuance of
Proposed FONSIs in the Federal Register for 30-day public comment periods, since
they were MSAs (or their cost equivalent). This was in response to the CEQ

requi renents [section 1501.4(e)(2)] for issuance of Proposed FONSIs in cases where
the proposed action is simlar to one normally requiring an EI'S. |ssuance of
Proposed FONSIs may be the trend in the future for MSA-level ER projects that are
listed as normally requiring an EA. This will extend the EA review and approval
process and needs to be considered and factored into the project planning and
schedul i ng

In some, but not all cases, general plant projects mght qualify as "Actions That
Normal |y Do Not Require EAs or ElISs" and are categorically excluded (CX) from
preparation of either an EA or an EIS. The list of such projects is contained in
10 CFR 1021 Subpart D, Appendix B. Project managers shoul d obtai n DOE approval of
their project as a CX as early as possible in the project so that there is no

m sunder st andi ng about the environnental effects of the project (or the need for
further docunentation), and the project can proceed expeditiously.

B. NEPA's Rel ationship to Detail ed Design (KD #2)

DOE Order 4700.1 and the DOE NEPA regul ations [section 1021.210(b)] have
establ i shed that EI'S Records of Decision (ROD) shall be conpleted before the
initiation of detail ed design work. The reason for this is to avoid risks due to
prejudi cing the choice of alternatives during the NEPA process (and risking
potential litigation) as well as avoiding the premature commitnment of resources to
the project, or elimnating any alternatives. This sane requirenment also holds
for the EA process. Detailed design cannot proceed before conpletion of the NEPA
process (i.e., issuance of a FONSI).

In certain situations, detailed design may be initiated prior to the EIS ROD if
there is a denobnstration that such design work will not prejudice the choice of
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al ternatives under the NEPA process. Such a determination should not be a program
deci si on but should be proposed by the programto the Ofice of Environnent,
Safety and Health (EH1).

V. TIME FRAMES FOR | MPLEMENTATI ON OF THE NEPA PROCESS
A. Environnmental Assessnents.

Thr ough Decenber 1993, ER conpleted 19 EAs (w th approved FONSIs) on a variety of
facilities and research projects. ER has nonitored the preparation, review and
approval process for each EA and conducted a study to determine the tine-to-
conpletion of the total NEPA process fromthe initial determination to the tine of
FONSI approval. On average, the total EA process has taken 389 days (about 56
weeks or 13 nonths). The EA preparation tinme (fromdeternmination until forma
docurment subnittal to DOE/HQ averaged about 19-20 weeks (about 5 nonths). The
DOE/ HQ revi ew and approval portion of the total process has taken an average of 35
weeks (245 days), with a nmedian tine of 200 days

Six of the EAs conpleted thus far were for congressionally initiated construction
grant projects. The tinmes-to-conpletion for the EAs on these projects averaged 21
weeks (150 days) for the total process and 17 weeks (117 days) for the DOE HQ
portion of the total process. These tine franes are considerably |ess than the
overal | averages noted above. This nmay be due, in part, to the fact that these
projects are relatively small, |less conplicated, and |l ower in cost (< $1.0M -
$28.3M conpared with some of ER s other sophisticated research facilities for

whi ch EAs have been prepared. The EAs for the six projects also were relatively
brief, ranging in length from6 to 23 pages.

The details on the elapsed tinme for all of ER s approved EAs can be found in
"Cradle To Grave Anal ysis of the ER EA/ FONSI Process" (contained in section 2.2 of
t he ER NEPA Qui dance and Procedures Handbook) and in the ER "Nationa

Envi ronnental Policy Act Program Summary for 1993 and Status Report on Continuous
| nprovenent in NEPA Services and Products”.

Del egation of EA and FONSI approval authority to the Operations Ofices and
Program O fices, under the Secretary's NEPA Policy Statenent, will streanline the
timng of the review and approval process. Overall, project nanagers shoul d
schedul e EA preparation and conpl etion conservatively, that is, assumng the

| ongest tinme known for their type of project.

B. Environnmental |npact Statenents

ER does not have a established data base on EIS tinmes because not many EI S s have
been prepared by ER since SEN 15-90. Based upon other DOE program experiences

pl anni ng estimates for NEPA conpliance should use an average tine for EI S
preparation and conpletion of anywhere fromfifteen to forty nonths. Wthin DCE,
El Ss have run nore than 40 nmonths, and the tinme will vary according to the nature
conplexity, and scope of the project. The Secretary's NEPA Policy Statenent
established a goal for conpletion of the EI'S document within 15 nonths of the

i ssuance of the Notice of Intent.

For project managers, the nost significant factors inpacting EI'S schedules are
those relating to the clarity of the proposed action, alternatives to the action
and the inpacts of those actions on the environnent. It is an axi om of NEPA
practice that a project which is vaguely defined in space, tinme, and cost will
generally take longer for its NEPA conpliance than one which is clearly defined.
Proj ect managers can ensure a tinmely EI'S process by planning the NEPA

revi ew docunentati on al ongsi de of the other project planning actions, and by
consulting with the appropriate NEPA expertise early in the project planning stage
to determine realistic tines for NEPA docunents.



The project schedul e shoul d assune an average resource | oading, that is 2000

hour s/ yr/ person for the NEPA conpliance process, and shoul d probably use the high-
end estimates for the early schedules. Wen an EIS is needed, the ElI S process
itself usually requires a detail ed schedul e which can be factored into the overall
proj ect schedul e.

C. Categorical Exclusions

The average time for CX preparation and conpl etion shoul d be between one and two
nont hs, and shoul d be prepared as early as possible in the plannning process.

VI 1. THE NEPA PROCESS | N RELATI ON TO DECI SI ON PO NTS
A. Wien Does an Action or Project Becone a "Proposal"?

The CEQ regul ations state (at section 1508.23) that a proposal exists at that
stage in the devel opnent of an action when an agency has a goal and is actively
preparing to make a decision on alternative neans to acconplish the goal (i.e., a
proposed action and alternatives). A proposal may exist "in fact" as well as by
agency "declaration" that one exists. A proposal "in fact" could be one that is
firmor real in the sense that it has some official sanction, approval, or budget
to begi n project planning, devel opment, and design. A "declared" proposal could
be one related to an action that has none of the official approvals to begin and
probabl y does not yet have an approved budget. Sonme ER program offices have
"decl ared" that they are going to pursue an action or project. This then led to
devel opment of a m ssion need statenment and justification for new start under
Order 4700. 1.

A recent exanple exists in which an ER action began as a proposal "by declaration”
and proceeded to becone a proposal "in fact". The NEPA process for a new fusion
research facility at the Princeton Plasma Physics Laboratory (PPPL) began in the
ER'HQ O fice of Fusion Energy prior to the official DOE approvals for new start
and prior to the availability of project funds. The project is the Tokamak

Physi cs Experinment (TPX). The early NEPA process leading to subnmittal of an EA
(DOE/ EA-0813) for approval in 1993 for the project was as follows:

Dat e NEPA Process and Project M1 estones
6/ 22/ 92 Action Description Meno (ADM witten by PPPL recomrendi ng
preparation of EA
7/ 92 ESAAB hel d on proposed Key Decision #0 (m ssion need) .
8/ 20/ 92 ADM wi th request for NEPA determ nation subm tted
by ER-1 to EH 1.
9/ 30/ 92 EH 1 NEPA deternmination to prepare an EA
11/ 92 Key Decision #0 and FY92 funds approved by DOE/ HQ

The TPX NEPA process began at that point when ER had "decl ared" that an action
existed (i.e., a programgoal was identified and a project was sought, but funds
and official approvals were not secured). Once Key Decision #0 (approval of

nm ssion need) and the funds were approved, then the action becane a proposal "in
fact". Initiation of the NEPA determ nation process at the "decl aration" stage
al | oned the nel ding of the planning and scheduling of both the NEPA and the

proj ect managenent processes. |f the determi nation request had resulted in a
decision to prepare an EI'S, then the project schedul e m ght have been adjusted
accordingly at an early stage.

B. Wat are the Decision Points in Relation to the NEPA Process?

The questions often asked about NEPA for projects are: 1. Wat are the decisions
points in the project where NEPA is needed, and 2. how early shoul d one begin the
NEPA process? The decision points for projects are those set by the project
management system such as KD #1, KD #2, and other mil estones such as obtaining



project funding, obtaining permits, etc. Decision points are related to the
budget, schedul e, technol ogy, and program For projects classified as MSAs,
decision points are firmy established by DOE Order 4700.1. For non- MSA projects,
the decision points are nore flexible, varying according to the project and
program However, it is clear that a budget submi ssion for a project represents a
deci sion point, since it is a proposal to fund an action and convert the action
froma proposal "by declaration” to a proposal "in fact”. That decision point,

t herefore, should include sone formof NEPA conpliance information, such as the
antici pated schedul e dates for NEPA docunents or the type of NEPA docunent planned
or antici pat ed.

The NEPA process for nost of ER s proposed actions tends to begin when there is
noney avail able and the projects are proposals "in fact". This occurs because the
avai |l abl e funds have enabl ed both early design and preparation of the NEPA
docunent. Wherever possible, however, ER needs to begin earlier and initiate the
NEPA process during the "declaration" phase. This would entail initiating the
NEPA determi nation on the type of docunent and review that |ikely woul d be needed
along with drafting the schedul e for the NEPA process (based on the docunent

type). The draft NEPA schedul e of the NEPA process then should becone a part of
the project nmanagenment schedule. In so doing, the NEPA process can better serve

t he deci si onmaker, while enabling the project nanager to gain nore control of the
NEPA process and to conplete it in a tinmely manner

NEPA mi | estones can be integrated into the budget process by the addition of dates
for NEPA determ nations on the Schedul e 44 FY Congressional Budget Request Project
Data Sheets, prepared for the two outyear budget estimates. Once a determ nation
is made on the type of NEPA document required, the project manager shoul d schedul e
the preparati on of NEPA docunents to begin as soon as possible, usually once the
current year budget is approved for that project. A project that was not planned
in previous budget years but that is then approved for the current year due to
Congr essi onal action should be handl ed on a different basis for NEPA conpliance
than those projects planned for in previous budget years. ER begins the NEPA
determ nation process on these grants (or Congressionally-initiated projects) when
t hey appear in the DOE congressional budget appropriations for the current fiscal
year.

In answer to the question as to how early to begin NEPA, the NEPA process should
begin, at the latest, during the early planning phases for a project, that is,
when the project is identified and conceptual planning is beginning. |If the
project will require an EI'S, DCE regul ations require the conpletion of the EIS
prior to the initiation of KD #2, that is, detailed design

VI, CONCLUSI ONS AND RECOMVENDATI ONS

In conclusion, it is recommended that ER program and project nmanagers follow a
strategy for NEPA conpliance to initiate and plan the process early by foll ow ng
the steps bel ow

A. Early NEPA Planning. Plan for early NEPA conpliance by coordi nati ng NEPA
determ nations and milestones with the timng of the budget process. Whenever
possi bl e, begin the determ nation process and NEPA schedul e prior to budget
submittal when the action is a "declared" proposal

B. Use Existing Experience and Expertise. Consult with appropriate site and
program NEPA experts early in the project life-cycle to help determne the type of
NEPA docurent and overall mlestones for the NEPA process. Consult the "Annotated
Bi bl i ography of NEPA EAs and EI Ss" in section 13.0 of the ER NEPA Cui dance and
Procedures Handbook for exanples of ER projects that have required EAs, adopted
EAs, EISs, and EI S Suppl enent Anal yses.

C. Use Realistic Schedules for NEPA Docunents. Use the DCE and ER experience-
to-date on the times-to-conpletion for the preparation, review and approval of the
vari ous NEPA docunent types. See sections 2.2 and 13.0 of the ER NEPA Gui dance



and Procedures Handbook for exanples of the time frame experience. A so, utilize
the "Energy Research Project NEPA Environmental Assessnent Schedul e" formfor
devel opi ng a schedule for new EAs. A copy of this formis attached.

C. Integrate NEPA Planning Into Overall Project Planning. After devel opnent of
t he NEPA schedul e, overlay it upon the project managenent schedule and neld the
two together, so that the required NEPA nilestones (i.e., leading to a FONSI or
ROD) will be conpleted well ahead of the detail ed design decision point (KD#2).

Such pl anning and consultation will go a | ong way towards reduci ng project
uncertainties over NEPA conpliance and will provide project nanagers with nore
control of the total project, including the NEPA process. It will reduce the risks
that the NEPA process will enter the critical path and delay the project. |In so
doing, this will enable better decisionnmaki ng and environmental stewardship.



FI GURE 1: PRQJIECT PLANNI NG PROCESS

FI GURE 2:
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